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1. INTRODUCTION AND CONTEXT
This is our second review of election advertising; our first was published in 2019,
covering the General Election of that year. That paper - ‘Illegal, Indecent, Dishonest
and Untruthful’- covers much of the background about ourselves Reform Political
Advertising (RPA), the regulatory history and context around this issue and some
tentative proposals to fix it. We won’t be repeating that background; more about us
can be found here.
The work received significant coverage in the media, almost all of it favourable or, at
worst, we seemed to be accused of even-handedness. ‘False equivalence’ was a term
that was used on one occasion: we didn’t identify ‘the bad guy’ (no sexism intended)
- we said they were all bad or, more accurately, most if not all political parties who
were advertising in the election period transgressed in some way the rules that pertain
in any other advertising - i.e. the rules that the ASA apply so that most advertising is
‘Legal Decent, Honest and Truthful.’
Those rules do not apply to electoral advertising, which is only subject to ‘Identification’
requirements applied by the Electoral Commission in party political advertising, and
only in printed material, when most advertising is online. (Under RPA 1983, it is a
criminal offence to make or publish a false statement of fact about the personal
character or conduct of an election candidate. Otherwise, that’s it.) There’s not even
a gate on it and, sure enough, the fox is guarding the hen house.
Much has happened over the intervening 18 months, a great deal of it in support of
this cause that ‘material claims’ in electoral advertising should be regulated. We’re not
interested in what the authorities like to describe as ‘party policy or political arguments’
- we are determinedly politically impartial - unless those include a statement of fact
that can be substantiated, when we are very interested, and suggest others should be
also.
Apparently they are: we have conducted three pieces of YouGov research over the
years, the last in 2020. Consistently, nine out of ten voters think that ‘it should be a
legal requirement that factual claims in political adverts must be accurate.’ (The 2020
research was constructed slightly differently: 85% of the UK public agreed that it was
important “…that political parties’ adverts do not make false or misleading claims”.)
Some political parties have also recognised the injustice of this situation and agreed
to support the RPA ‘Pledge’. In the course of just the past few weeks, the following
parties have ‘signed up’:
The Green Party
Liberal Democrats London
Renew
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Animal Welfare Party
Women’s Equality Party
The Yorkshire Party
Also interested was the House of Lords Select Committee on Democracy and Digital
Technologies in their report of 29th June 2020 ‘Digital Technology and the
Resurrection of Trust’. Paragraph 36 stated: ‘The relevant experts in the ASA, the
Electoral Commission, Ofcom and the UK Statistics Authority should co-operate
through a regulatory committee on political advertising. Political parties should work
with these regulators to develop a code of practice for political advertising, along with
appropriate sanctions, that restricts fundamentally inaccurate advertising during a
parliamentary or mayoral election, or referendum. This regulatory committee should
adjudicate breaches of this code.’
The Government response was defensive and evasive; it painted a straightforward
and evidence-based proposal as an attack on free political speech, concluding: ‘policy
or political arguments …which can be rebutted by rival campaigners as part of the
normal course of political debate are not regulated and the government does not
support such regulation.’
Later in this document we will do two things: first, we will explain why the Government
statement above is a nonsense, and second we will identify the ‘bad guys’ we were
accused of protecting in 2019.
Electoral advertising in 2021
We should start with some significant caveats. The first is that we are small team of
volunteers and there is a limit to how much ground we can cover. In particular, it can
be difficult to access some of the print material and press advertising distributed in
local elections, simply because there aren’t enough of us spread widely enough with
enough time on our hands. One of the consequences of that relatively low coverage
and penetration is that we have not reviewed all political parties or all political parties’
advertising; omission doesn’t mean, however, that a party has necessarily passed
muster. It means that we don’t have the resource for the fuller analysis we would
prefer.
The second caveat is that we are neither lawyers nor regulators. This document is
without prejudice and when we refer to ASA / CAP Code rules, we do so without their
authorisation, albeit the rules are in the public domain and we are familiar with them
as a result of our roles in advertising. In other words, we know what we’re talking about
when we discuss advertising, but we do not claim high status - or any status - in the
regulatory world: we are simply trying to right a significant wrong.
The third caveat is that we therefore largely rely on online ad libraries. In some cases,
some of the most extreme examples of inappropriate, for want of a better word,
electoral advertising, do not appear in libraries because the platforms themselves
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have rejected them on policy grounds. (It is obviously a step forwards that we are able
to access the libraries and that the platforms protect us to an extent).
The final caveat is that this review is not ‘quantified’ in the sense that we can’t state ‘X
million voters saw Y advertising Z times’ so it is very short of an analysis that might
reasonably be able to claim an impact on votes. We can claim with some certainty,
however, that false statement of fact, or deliberate and clear obfuscation, in electoral
advertising, is a source of great irritation far beyond the small team who write about it.
Nine out of ten voters object, to be quantitative on the issue.
Despite those caveats, and the gaining of ‘intellectual’ ground over the past eighteen
months since the General Election - the recommendation of the House of Lords
committee and the support of six political parties to the RPA ‘Pledge’ - we will show
over the course of the next few pages that it remains the case that the major political
advertisers continue not just unabated, but on a course that is, in our eyes at least,
worse than ever.
Put another way, there is very little evidence to suggest that some of the players pay
any heed at all to the accuracy of the claims they make in their advertising, or give a
damn about the honesty of their approach. it appears that some politicians know that
they can lie in advertising, so they go ahead and do so.
Perhaps that should not be surprising - we are all adjusted to some extent to the idea
of many politicians being strangers to the truth - but some of the more extreme
examples are indeed surprising for their sheer stupidity and their total disregard for
the notion that lies anger voters.
Consistent with the title of this paper, we have set out the transgressive advertising
that we have identified in three groups:
i) Lies. Technically, these are false statements of fact, or an ‘untruthful assertion’; we
believe it’s the case that it should be established that the ‘speaker’ knows the
statement to be false. For obvious reasons, we are unable to prove that – we can only
point to the widely available evidence to the contrary of the statement concerned. If
the issue is taken up, we will defend ourselves accordingly. For our purposes in this
document, the level of this group is relatively low, in the sense that the statements we
identify are clearly wrong but may be mingled with many other (true) statements and
are not necessarily egregious…
ii) Damned lies. These are false assertions that are higher profile, more obvious and,
in some cases, lies that we judge to have an impact on voter behaviour, rather in the
same way that a misleading practice under CPRs 2008 is one that causes or is likely
to cause the average consumer to take a transactional decision he/ she would not
have taken otherwise. Another way of considering the kind of advertising that we
identify in this group is the extent to which it is deceptive, deliberate or otherwise. This
is the ‘pants on fire’ category.
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iii) Statistics. This group consists of contraventions that we consider to be relatively
minor: it might be that data points are somewhat selective, polls are not properly
identified, stats in interviews are incorrectly recalled etc. This group can be more to do
with the professionalism and diligence of those involved in developing the advertising
than with their honesty or otherwise. In many cases, if a similar instance was
considered in consumer advertising, it would be unlikely to reach the ASA council,
albeit the ASA take a dim view of poor substantiation. Nevertheless, the consistent
casualness of the way in which some parties deploy stats in support of their case
seems to be the early symptoms of the same disease that affects much of their
advertising.

……………………………….

2. LIES
2.1. London

This Facebook ad shows a bar chart with contrasting columns for Labour/
Conservatives and Lib Dems. There are no data that justify the positioning of the
columns, no reference to any source of the poll concerned, and no information
regarding preference. When reviewing polls of around the same timing as the
development/ appearance of the advertising, the Labour number is 41% and the
Conservative Party 28%, (ComRes for ITV London conducted between April 13-19
and publicised 21 April) a relationship that has a great deal more distance between
the two leading contenders than the columns imply. Another poll, similarly timed,
shows first preference support of 47% for Labour and 26% for Conservatives. The gap
between Conservatives and Lib Dems is also questionable, albeit more credible than
the portrayed relationship between blue and red. It seems reasonable to suggest that
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the information we have set out here with regard to poll numbers is available to the
Conservative party; if they have different numbers, they should quote their source.

There are a number of inaccuracies in this Facebook advertising from Shaun Bailey.
We will not reproduce here the detailed mail we sent to the candidate and the party
which, as usual, received no reply or acknowledgement. In this particular case, the
broad brush-stroke of an accusation of ‘4 tax hikes’ is not the source of our concern,
but the finer detail of the ‘case against’ the tax is. Specifically, the (mooted) Greater
London boundary ‘tax hike’ is stated as a '£5.50 charge for drivers entering Greater
London.' Approximately three quarters of qualifying vehicles meet the ULEZ
standards, for which the charge is £3.50.
The advertising contains a number of other claims that are short on substantiation or
take the worst case scenario: 'Sadiq Khan also decided to expand the Ultra Low
Emission Zone (ULEZ) all the way to the North and South Circulars. This will cost
people who don’t have ULEZ-compliant cars £4,550 a year.' We assume the figure of
£4,550 is reached by multiplying the daily charge (£12.50) by the number of applicable
days (364). The assumption is that all the people identified will use their cars every
day of the year, therefore. It does not seem to be a reasonable projection, when
charges of this kind in of themselves tend to alter behavior.

7

Brian Rose’s candidacy has been high profile in terms of advertising presence at least.
In newspaper articles he has claimed spend of ‘seven figures’ (the allowance is
£420k). Mr Rose is anyway a controversial candidate for a number of reasons; his
promotional campaigning is consistent with that profile.
From a steady and long stream of inaccurate or unsubstantiated (or both) claims, we
have extracted three:
London is ‘one of the worst performing economies in Europe’
Sadiq Khan 'has now been told he is not allowed to go out in public until May 6th.'
‘We are winning’ / ‘And now we are second'.
It seems hardly necessary to explain why these claims are inaccurate, but for the
record:
The first general issue, applicable to all three statements, is that they are not
substantiated, with the exception of the third, which is substantiated with irrelevant and
inaccurate ‘odds’ data.
In the case of London’s economic performance, it will be widely understood that the
statement above is self-evidently balderdash. From the European Commission’s
Regional Innovation Monitor: ‘London has the largest GDP per capita (PPS) of all the
regions in the UK and also has the largest GDP per capita among European cities.
London’s economy is bigger than that of other European countries such as Sweden
or Austria. While it is home to almost 9 million people, it is also the heart of southern
England and therefore creates synergies for its neighbouring regions.’
It is understood that it is in Mr Rose’s interest to depict failure, but it is entirely wrong
that he should do so with an unsubstantiated and apparently inaccurate statement at
the expense of a whole city’s reputation and performance.
Regarding Mr Khan’s alleged confinement, we could find no supporting evidence and
a considerable amount that countered the accusation. In other words, we found
records of Mr Khan’s various visits to various places in the course of his mayoral
duties.
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The statement ‘We are winning’ / ‘And now we are second' is part of a longer
promotional mail that reads in full: Hi, We are winning! Never before in the HISTORY
of the London Mayoral race has an Independent candidate ranked THIRD. And now
we are SECOND!
There are some contradictory claims above, based on where Mr. Rose is ‘ranked’. We
take the ‘ranking’ to be that provided by the odds shown in the table included in the
mail and shown below:

A few points about this table:
i.
ii.
iii.

The source is not made clear, nor the time period
The table includes several ‘candidates’ who never were and are not candidates
The odds themselves are dubious and do not accord with other reference points at
the time.

Expanding the third point above, it is the case that Mr Rose was shown in William Hill
odds at the time as ‘ranked’ in front of Shaun Bailey, the Tory Party candidate (Brian
Rose 12/1, Shaun Bailey 16/1) but it is the relative position of those candidates and
Mr. Rose specifically to that of Mr Khan which seems equally significant; Mr Rose’s
table shows the gap between himself and Mr Khan as nine points (SK 1/5, BR 4/1)
where the William Hill odds showed a gap of thirty-two points (SK 1/20, BR 12/1).
The point that we wish to establish in the context of what are, we suggest, prima facie
some seriously misleading statements, is that there may even be some basis for the
claims that are made, but the ‘sweeping’ nature of those claims and the quality of the
substantiation provided, which in the case of the ‘winning’ statement includes
reference to candidates who have never run, seriously undermines any credibility.
In a commercial context, this kind of approach falls foul of CAP Code 3.3:
Marketing communications must not mislead the consumer by omitting material
information. They must not mislead by hiding material information or presenting it in
an unclear, unintelligible, ambiguous or untimely manner.
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Material information is information that the consumer needs to make informed
decisions in relation to a product. Whether the omission or presentation of material
information is likely to mislead the consumer depends on the context, the medium and,
if the medium of the marketing communication is constrained by time or space, the
measures that the marketer takes to make that information available to the consumer
by other means.
We understand, incidentally, that Mr Rose placed bets on himself though, according
to reports, ‘not enough to move the markets.’

2.2. Manchester

This Facebook ad is a part-recording or clip of a ‘hustings’ session. The claim from the
incumbent Mayor Andy Burnham is ‘Tory candidate to scrap flagship Greater
Manchester ‘A Bed Every Night’ scheme and put people back onto our streets.’ If you
listen to the track (the FB ID No. is 486390426134046) it will come as no great surprise
to hear that the Tory candidate does not propose to ‘put people back onto our streets.’
Additionally, Mr Burnham says that those sleeping rough are ‘now down into double
figures’. That may be true, but it’s hard to find evidence to support it - Mr Burnham’s
own website quotes the latest (2019) number as 151, a figure also reported by the
BBC. It is clear that there has been considerable progress in helping rough sleepers
in Manchester (and elsewhere); false claims in advertising about the opposition’s
plans don’t appear to improve the situation.
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The Tory candidate referenced above in Mr Burnham’s advertising - Laura Evans discusses the Mayor’s ‘congestion tax’, claiming that it will cost drivers of vans ‘like
this’ (presumably the unidentifiable van in the background) ‘about three thousand a
year.’
The (government-inspired) charge is £10 p.d. for non-compliant vehicles LGVs and
minibuses with a Euro 5 or earlier diesel engine (typically registered before 2016) and
LGVs and minibuses with a Euro 3 or earlier petrol engine (typically registered before
2005). If those non-compliant vehicles were to be within the zone for what might
reasonably be regarded as a ‘normal’ 5 day working week across 47 weeks, the
charge would amount to £2,350. Additionally, there’s an exemption until 2023. Given
the above, we suggest that the candidate’s claim is not fully substantiated or even
broadly accurate.

2.3. Wales
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Nation Cymru, ‘a news service for the people of Wales’, published the above on 30th
April. It reports that a Tory candidate misleadingly claimed to be a ‘councillor, when in
fact a former councillor’ and had previously ‘incorrectly described herself as the Police
and Crime Commissioner in a video on her Facebook page when the election has yet
to take place.’

Books have been banned in Wales, apparently

This Facebook advertising from ‘Abolish the Welsh Assembly Party’ refers to the
nationwide lockdown of ‘non-essential’ retail. The lockdown applied across the UK.
The second paragraph of the text reads: ‘If you vote for Labour, Plaid, or Lib Dems
then YOU are responsible for this … (‘this’ being the banning of books by the Welsh
government.)
The issue, though we realise it is probably unnecessary to spell it out, is that the Welsh
government have not banned books, or even the sale of them, and voters are not
responsible for what didn’t happen, happening.
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2.4. Cambridgeshire and Peterborough combined authority

The text from the Liberal Democrat mayoral candidate reads: ‘Mayor Palmer has
LOST £45 MILLION in funding for affordable homes because the government, his own
party, doesn’t trust him. This is on top of all the squandered taxpayers’ money, the
cronyism and cover-ups, and the fantasy underground transport system that has cost
millions and gone nowhere. It’s time for a clear-out. It’s time for a greener and fairer
Cambridgeshire.’
This, or elements of it, appears to be an attack on the ‘personal character or conduct
of an election candidate’ and therefore may be subject to RPA 1983, an issue for the
Tory incumbent. From the perspective of regulation of material claims in advertising,
the ad is light on substantiation of some very aggressive statements. There is some
substance to the claim regarding the loss in funding of £45million in affordable homes,
according to this BBC report, but the claims of ‘cronyism and cover-ups’, if applied in
a commercial situation by reference, for example, to the integrity of an opponent,
would very likely be subject to reaction from regulators, not to mention the competitor.
While the advertising may not command much attention nationally, it exemplifies an
issue beyond its profile: this is political ‘cut and thrust’, the regular exchange of insults
and accusations, and advertising regulation should play no part in it, we are sometimes
advised (normally by those with a vested interest). Voters don’t agree: this kind of
hollow, antagonistic, evidence-free dialogue is unwelcome ‘live’ - why should it be
permitted in advertising?
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2.5. We’re not sure where
‘Tory sleaze’
Similarly, the advertising referenced below from the Labour party hurls accusations of
sleaze’ at the Conservative party. This is an audiovisual ad, so we have taken screen
grabs of some of the claims which we show below the immediately following Facebook
ad library reference:
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As we have already explained, we have no political leanings other than towards the
apparently novel idea of the truth needing to be more prevalent in electoral advertising;
the accusations referenced above may have some basis in fact, but they are far from
established as true, and some appear to be ‘loose’ at best.
As with the earlier Liberal Democrat example, the easier reaction is to turn a cynical
eye. Advertising has higher standards than politics, however, in the matter of evidence
for claims, and we would be surprised, when all the emotion and political prejudice is
extracted from this piece of communication, if it met standards required of all other
advertisers.

Violent crime
This Facebook advertising from the Labour party includes some remarkable claims.
Before we review them for accuracy, we make the point that the issues discussed here
are important, not only at a political level, but socially and emotionally. This is sensitive
and, especially for some, distressing territory and it seems appropriate as a result to
be particularly careful with the associated data.
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This advertising, a video presentation ‘from Southampton’, claims variously that:
•

•

‘violent crime is up 116%, suspects charged down 26%’ (per the mobile poster
shown above); there is no reference to the region concerned for that data; the titles
shown in the base of the poster itself may include sources and specifics but they
are illegible from the available material
‘violent crime is up in every single police force in England and Wales.’ This
statement is made against a backdrop of the poster shown above

The Crime Survey for England and Wales (CSEW), from the office for National
Statistics, for the year ending September 2020, is linked here. This report includes the
statement ‘Estimates from the Telephone-operated Crime Survey for England and
Wales (TCSEW) showed that there were 1.4 million violent offences in the last 12
months to September 2020. Although not directly comparable with face-to-face CSEW
estimates, the estimate for total violence is similar to that reported in recent years. No
significant change in violence was reported by the TCSEW in July to September 2020,
compared with the previous quarter, April to June 20201.’
We have checked the figures regionally according to ONS stats to September 2020,
and they do not seem to support the statement ‘violent crime is up in every single
police force in England and Wales.’, though it is not clear to which period the claim
refers. Our research is available if required.
While the figures referenced by the Labour party in the advertising above are not
visibly sourced and may be from different data points or regions (the figures from
Southampton, the city to which the presenter refers, do not indicate the kind of levels
– or anywhere near them – shown in the poster), it is difficult to believe that they - and
in particular the 116% reference - are accurate. If they are, they should at least be
properly sourced and, more importantly, a cause of considerable national concern.

2.6. North Shields Low Life
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The Facebook advertising referenced above is for an online news service ‘North
Shields Life’. Hitting ‘read more’ or clicking on the URL in the ad takes you to the story
about the Labour councillor and several other stories related to local political issues.
The website is ‘Promoted by J Bartle on behalf of L Bones and P Gargett all of 5 Albion
Road, North Shields, NE30 2RJ. These are Liam Bones and Trish Gargett,
Conservative council candidates, ‘your Strong New Voices for Preston and North
Shields,’ according to their (separate) Facebook page.
Several claims on the website, which carries no detectable Conservative party
branding, are either dubious or unsourced. ‘Crime is up 49.5% in the year to date,
according to the latest figures from the police.uk website.’ We checked. It’s not. Polling
is said to be ‘on a knife edge’ with Labour representative and the challenger,
Conservative candidate Liam Bones ‘at around 40%’. There was no reference to the
source of this ‘statistic’ and no evidence that we could find (after admittedly only a
quick search as we were already quite depressed) of any reliable polling data in this
area.
Finally, this fiercely objective news service states: ‘We’re calling time on the incumbent
Labour Party’s inability to deliver for us. And having interviewed Liam Bones in this
magazine, we believe he is the best choice to be our area’s strong new voice on the
council. We encourage readers to lend their vote to Liam.’ Well, who could resist such
a carefully considered and impartial recommendation? Incidentally, the requirement to
identify the candidate concerned, as in print material under the RPA 1983 applied by
the Electoral Commission, does not extend to online advertising/ websites. This
garbage is entirely unregulated.

2.7. Scotland

A promotional mail of April 29th from the Scottish Conservative and Unionist party
includes the following statements:
‘Over the last few days, we’ve heard an
SNP MP say that they would support
holding an illegal ‘wildcat’ referendum.

Ö

We’ve had the SNP Finance Secretary
say that indyref2 should happen “before
recovery.”

Ö

And earlier this week, Nicola Sturgeon
said that if the pandemic hadn’t
happened, she would have pressed
ahead and held a referendum last year.

“I think there possibly, probably would
have been “
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It’s crystal clear – if the SNP win a
majority next week, they will try and force
through another referendum as soon as
possible.

It’s a reasonable POV

And if they don’t get agreement for one,
they’ll hold an illegal vote – just as they
have already said they will.’

Hmm

The Scottish Conservative and Unionist party also feature in our ‘Damned lies’ section
that follows. As we have indicated earlier, these (that follow) are false assertions that
are higher profile, more obvious and in some cases lies that we judge to have an
impact on voter behaviour, rather in the same way that a misleading practice under
CPRs 2008 is one that causes or is likely to cause the average consumer to take a
transactional decision he/ she would not have taken otherwise. Another way of
considering the kind of advertising that we identify in this group is the extent to which
it is deceptive, deliberate or otherwise. We rather suspect the former.

……………………………….

3. DAMNED LIES
3.1. The SCUP

The advertisement shown immediately above, taken from the Facebook ad library and
appearing in March of this year, makes the claim ‘it’s already clear Sturgeon lied to
parliament’. Our understanding of the issues around the Salmond inquiry will not be
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as acute as the advertiser’s, but we we are not aware that it has been established that
‘Sturgeon lied to parliament.’
We believe that a Conservative MSP was ejected from Holyrood for making the same
claim in the Autumn of 2020; it is particularly frustrating when political parties choose
an unregulated space to make claims that are not permitted elsewhere, but either way
the claim is in our view misleading and irresponsible campaigning in advertising.
3.2. UKIP ‘troll of polls’
In a promotional email of April 5th from Neil Hamilton, he referred to Deltapoll data
and Politico's 'poll of polls'. The stats quoted from Deltapoll appeared to reflect their
numbers accurately. In the case of the Politico poll of polls, the claim was that it ‘makes
for positive reading, with UKIP on 3% and Reform UK nowhere to be seen.’ The 'link'
placed in the text took the reader to a jpg. which repeated the stats in the UKIP email:

A check of the poll on Politico's website (this link is to data that updates daily; earlier
data points can be checked) appeared to show different numbers, specifically UKIP
and Reform on 2% when 'UKIP on 3% and Reform UK nowhere to be seen'. was the
claim stated in the mail. It would be funny if it wasn’t serious.
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3.3. Bailey’s Bunkum bus
We hoped that outlandish claims on the side of buses – in this case a digital version had had their day. Apparently not:

This advertising has been the subject of a row between the two parties, where the
claims that are made are subject to some analysis. All well and good, and no doubt
part of the ‘political debate’ and ‘policy claims and arguments’ that the government feel
should be protected.
The notion that the voter might be protected does not seem to occur: this advertising
will be seen by many, some of whom may be moved to vote for the advertiser. If so,
that decision will be based in part on data that appears to consist of seeking out the
worst possible tax implication, applying that in broadscale, then doubling it by the
number first thought of, or not, as the case may be.

3.4. ‘City Hall’

The leaflet above, announcing potential changes to mayoral council tax, appears to
be from ‘City Hall’, complete with an entirely fictitious logo. It transpires that the leaflet
is actually from Shaun Bailey, Conservative ‘candidate’ (see below) for London mayor.
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The identification at the base of the leaflet of the sender is as follows: Published by
Kerry Halfpenny on behalf of Shaun Bailey, both of 4 Matthew Parker Street, London,
SW1H 9HQ. The address is that of Conservative Campaign Headquarters, but this
somewhat significant detail is omitted.
The requirement under PPERA rules administered by the Electoral Commission is that
print material must include the names and addresses of the promoter and the person
on whose behalf the material is published. It was considered by the Electoral
Commission, and by the Metropolitan Police to whom we also submitted a complaint
(as did the Labour party), that this material delivered the requirements of the law.
Additionally, Mr Bailey was not considered to be a ‘candidate’ at that time, which was
outside the period when campaigning is officially deemed to begin.
We can only conclude that the law is an ass.

3.5. Brian Rose
Mr Rose has already been the subject of review under Section 2.1. While the following
may stray from our expertise, or competence, we suggest that a brief, broader context
than advertising alone may have some value (if only for ourselves).
Brian Rose has been and continues to be good for this mayoral election in the sense
that he has shown that a ‘populist’ agenda (as described by some), careful thought
and planning - his campaign has been well managed according to our ‘eye’ - and
professionalism of presentation, brings choice and variety to this mayoral election. If
that seems patronising, we don’t mean it that way. Brian Rose is different and he
deserves to have his say. As far as we are aware when we last looked that seemed to
be the way of democracy and we realise we’re in no position ever to question that.
We are equally entitled for our part, however, to put on record that some of Mr Rose’s
claims are beyond the pale:
•
•
•

He claims he is second when he isn’t;
He says of Sadiq Khan ‘he’s had over 100 teenagers murdered on the streets of
London’. That language is less than thoughtful in very sensitive territory and we
don’t believe the statement is anyway correct in the statistical sense;
He runs down London’s achievements at a difficult time using unsubstantiated or
non-existent evidence.

The huge irony from where we sit is that if there was better advertising regulation, or
any regulation at all, Mr Rose would be a better candidate. Along with all the others.
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……………………………….

4. STATISTICS

4.1. The West Midlands
It’s widely known that Mr Andy Street, Mayor of the West Midlands, is from the
commercial sector, formerly CEO of John Lewis. We conducted a brief review of some
of his advertising with high hopes - ‘retail is detail’, after all.

The Facebook advertising referenced above is from a number of video interviews/
statements that set out Mr Street’s record in office. We have selected three statements
from probably around thirty across the advertising and checked those three
statements as they seemed unlikely/ extreme. The first point to make for context,
therefore, is that the great majority of statements are probably on firm ground.
The second point is that in some cases Mr Street speaks from prepared scripts and in
others he responds to interview questions, such as the format in the advertising we
indicate above. Stats can be hard to remember at the best of times and under interview
pressure harder still, so we feel it is appropriate to cut some slack, hence appearance
in ‘Statistics’ rather than more pejorative categories.
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We also suggest that Mr Street appears to be a politician of genuine integrity and great
commitment, and there can be no doubt that he and his teams have achieved
significant things in the West Midlands. Having said that….
Rough sleeping: the claim in the interview is that rough sleeping ‘has been reduced
by 75% in two years across all of the seven boroughs of the West Midlands’ and there
are ‘44 people left sleeping on the streets’. These numbers do not seem to reconcile
with those of http://www.homeless.org/ or from the West Midlands Combined Authority
on 27th February 2020: ‘The number of rough sleepers across the metropolitan West
Midlands has dropped by almost a third. Latest annual figures show there are now 115
people sleeping on the streets compared to 169 the previous year. That is a drop of
32 percent and means the number of rough sleepers is at its lowest number since
2015.’ It may be that Mr. Street has more up-to-date and reliable numbers and can
confirm his claims. We hope so.
Green claims: Coventry is stated as the ‘First city in the country to run an all-electric
bus fleet’. Our research suggests that this honour is shared with Oxford. The Coventry
City Council website claim on 7th January is more accurate: ‘Coventry set to become
one of the country’s first all-electric bus cities. Coventry and Oxford were selected from
19 towns and cities who applied to be the UK’s first all-electric bus cities…’
Transport spending: ‘If you look at what’s been invested in our public transport now,
it’s five times what it was in the year before I became mayor’. As we have already said,
in an interview situation, precision of language can be difficult. In a scripted video from
another ad (FB ID 466832447916808) however, the claim is made ‘In transport, we’ve
increased our investment seven times over’. The numbers shown below, and used in
advertising, are again difficult to reconcile with the claims, especially the first.

Some, politicians especially, may regard these issues as somewhat trivial or ‘picky’.
That’s fair up to a point, but we should bear in mind that claims of this kind are
important in a local context because they make the case for a vote that will or may
change people’s lives, even if they are ‘only’ political lives. Secondly, if there was
similar looseness in, for example, claims in retail price or broadband speed
advertising, competition would deluge the ASA with complaints. These ‘statistical’
issues, while apparently somewhat tedious (especially for ourselves), matter.
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4.2. Kurten’s for immigrants

From our mail to Mr Kurten of the London Assembly:
‘A statement found by a volunteer on your website reads: 'Unaffordable homes,
packed trains, lack of school places, and hospital beds all result from uncontrolled
immigration.' Claims such as these, unsubstantiated with solid evidence and clearly
'loose' in their foundations, are a source of irritation to voters, some 87% of whom think
that ‘it should be a legal requirement that factual claims in political adverts must be
accurate,’ according to our 2019 YouGov research.’ No reply or acknowledgement, as
usual.
……………………………………….

There will be many other such examples of poor use of statistics in electoral
advertising: there is a limit to the value (and interest) of a long list of transgressions
related to the deployment of statistics, no matter how cynical or ridiculous. It seems
worth making the point that most marketers - far from all - are at least generally aware
that they must be careful with the way in which they use data, or if they aren’t aware,
then there are means by which dubious claims or poor substantiation/ evidence don’t
reach the consumer.
The mere existence of the ASA in particular, in-house lawyers, clearance processes,
social media platforms’ own rules, the law and competition provide the pressures that
mean, generally speaking, that marketers tend to behave themselves. Most of those
pressures are irrelevant to political advertisers online and most of those political
advertisers are inexperienced in the ways of regulation in ‘commercial’ advertising. It
shows.

……………………………….
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5. HOW THE LAND LIES
We have already established that there are no mechanisms that regulate ‘statements
of fact’, or material claims in electoral advertising. The ASA ‘retired hurt’ in 1999. There
are some regulations around identification of electoral advertising in print material and
there is an ongoing consultation from the Cabinet Office that would, broadly, ‘stretch’
those identification requirements into the online space. Additionally, the
Representation of the People Act 1983 prohibits the making or publishing of a false
statement of fact about ‘the personal character or conduct’ of an election candidate.
The government has made its position, if not its case, clear on the issue of the
regulation of ‘fundamentally inaccurate’ electoral advertising as proposed by the
House of Lords Democracy and Digital Technologies Committee. In the key part of its
response, the government states: ‘policy or political arguments – both online and
offline – which can be rebutted by rival campaigners as part of the normal course of
political debate are not regulated and the government does not support such
regulation.’
The government is not being asked to support ‘such regulation’ when that is
supposedly to do with ‘policy or political arguments both online and offline.’ The
recommendation relates to electoral advertising, not political debate, though of course
we understand that the government is being deliberately obtuse in its failure to
distinguish between the two. Its response addresses issues that aren’t raised, answers
questions that aren’t asked and criticises proposals that aren’t made.
Further, we are advised to understand that these political arguments ‘can be rebutted
by rival campaigners as part of the normal course of political debate.’ We are familiar
with, and respect, debates that are ‘regulated’ by media commentators or opponents,
but we have yet to see electoral advertising interrupted by Laura Kuenssberg or Robert
Peston, or a Labour ad pop up in the middle of a Tory poster.
Advertising works in this context because it builds consistent, uninterrupted (and often
misleading) impressions, relatively ‘isolated’ from distractions and negative comment.
The government know that and the two principal political parties are also the principal
advertisers and transgressors, so the status quo suits. Unregulated advertising is a
convenient weapon to retain against smaller parties with less resource, and freedom
of speech a convenient, albeit thin, shield to hide behind.
Meanwhile, Electoral Commission advertising reassures voters that ‘a range of
organisations can help address any concerns.’ Principal among those is the UK
Statistics Authority (UKSA), who are the Electoral Commission’s answer to the
question ‘Who do I contact if I’m concerned that a statistic used in an online political
ad is inaccurate or misleading?
We address this situation from the perspective that we would very much appreciate
help, and we respect that the Electoral Commission make the recommendation in
good faith. When we approached the UKSA on a matter of dubious use of statistics in
electoral advertising, however, we were advised that they couldn’t address the issues
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that were raised. That is their prerogative; we simply make the point that we are not
so sure that ‘there are a range of organisations that can help.’
Other advice is that we contact the party concerned and ‘exercise your democratic
right to tell them what you think’. Over the years, we have reviewed countless ads,
and innumerable times written in reasonable and polite terms to politicians of all
persuasions requesting that they either join us in our view that the situation needs to
change, or themselves change how they communicate. As far as the major advertisers
are concerned, appeals have gone probably unheard and certainly unanswered.
Digitisation and electronic communication have actually increased available barriers
and reduced access, as their deployment by political parties allows the idea, and
certainly gives the impression, that we are, basically, spam.
We have made the case, we hope, that a regulatory situation that permits the kind of
gross factual distortion in electoral advertising that we have set out in these pages
simply must be very wrong. We have shown that there are in fact no ‘organisations
that can help.’ The only people who can help are senior politicians in one or both of
the two main parties, who should become persuaded that they are supporting an
intellectually and socially untenable proposition that allows electoral advertisers to tell
lies to voters unimpeded.
Not just lies, but lies, damned lies and statistics.

……………………………………….
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